
if you refuse to take a breathalyzer/blood test in
florida

if you refuse to take a breathalyzer/blood test in florida, it is essential to understand the legal consequences
and implications tied to such a decision. Florida has strict laws governing driving under the influence
(DUI), and refusing to submit to chemical testing can result in significant penalties. This article explores
what happens when a driver refuses to take a breathalyzer or blood test in Florida, including the legal
framework, administrative sanctions, potential criminal charges, and the impact on driving privileges.
Understanding these aspects can help individuals better navigate DUI investigations and make informed
decisions. The article also discusses the implied consent law, the process of challenging refusals, and possible
defenses. Finally, it outlines the practical steps to take if faced with a refusal situation and how to minimize
long-term consequences.
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Understanding Florida’s Implied Consent Law
The cornerstone of DUI enforcement in Florida is the implied consent law. This law mandates that any
person operating a motor vehicle in Florida automatically consents to submit to chemical tests—such as
breathalyzer, blood, or urine tests—if law enforcement suspects impairment. The purpose of this law is to
enable police to efficiently determine a driver’s blood alcohol content (BAC) and enforce DUI regulations.

When a driver is lawfully arrested for DUI, they must comply with the request for chemical testing.
Refusal to comply is considered a violation of the implied consent statute and triggers separate penalties. It
is important to note that the law applies to all drivers, whether they are licensed in Florida or out-of-state
visitors driving within Florida’s jurisdiction.



Scope of Chemical Tests
Florida law permits law enforcement to request one or more of the following chemical tests to determine a
driver’s BAC or the presence of controlled substances:

Breathalyzer test

Blood test

Urine test

Typically, the breathalyzer is the most common test administered roadside or at a law enforcement facility.
Blood tests are usually performed at a medical facility and may be requested if a breath test is unavailable or
if the driver is involved in an accident causing injuries.

Legal Consequences of Refusing a Breathalyzer or Blood Test
Refusing to take a breathalyzer or blood test in Florida carries serious legal consequences separate from DUI
charges themselves. Under Florida Statutes Section 316.1932, refusal to submit to testing after a lawful
arrest results in automatic administrative penalties and may also be used as evidence against the driver in
court.

Law enforcement officers are trained to inform drivers of the consequences of refusal, including potential
license suspension and other penalties. The refusal can be seen as an implied admission of guilt, which may
strengthen the prosecution’s case during DUI proceedings.

Impact on DUI Charges
Although refusal is not a criminal offense by itself, it can adversely affect the outcome of a DUI case.
Prosecutors may argue that the refusal indicates consciousness of guilt, potentially leading to harsher
penalties if convicted of DUI. Additionally, refusal evidence can be introduced during trial to challenge the
defendant’s credibility.

Administrative Penalties for Test Refusal
One of the most immediate consequences of refusing a breathalyzer or blood test in Florida is the imposition
of administrative penalties by the Florida Department of Highway Safety and Motor Vehicles (DHSMV).
These penalties are independent of any criminal DUI proceedings and focus primarily on driving
privileges.



License Suspension and Revocation
The DHSMV will typically suspend the driver’s license for a period of 1 year for a first refusal under the
implied consent law. Repeat refusals can result in longer suspensions or revocations. Key points regarding
license suspension include:

First-time refusal results in a 1-year license suspension.

Second or subsequent refusals within 5 years trigger an 18-month suspension.

Refusal penalties apply regardless of the outcome of any DUI arrest or trial.

Drivers may be eligible for hardship or limited driving permits under certain conditions.

The administrative suspension begins shortly after the refusal is recorded, and drivers receive a formal
notice. Failure to comply with the suspension can lead to further legal consequences, including citations for
driving while license suspended.

Criminal Charges and Refusal Implications
While refusal itself is not a criminal offense, it often occurs alongside a DUI arrest, and the combination can
exacerbate the driver’s legal problems. Police officers typically arrest drivers on suspicion of DUI before
requesting chemical tests, and refusal can complicate both prosecution and defense strategies.

Additional Criminal Penalties for DUI
If convicted of DUI, penalties in Florida may include fines, jail time, probation, mandatory DUI school, and
community service. Refusal to take a breathalyzer or blood test can result in enhanced penalties or
influence sentencing if the court deems it relevant. For example, refusal may prevent the defendant from
using BAC evidence to mitigate charges or penalties.

Challenging a Refusal in Court
Drivers who refuse chemical tests in Florida have the right to challenge the administrative suspension and
other penalties through a formal hearing process. This hearing allows the driver to contest whether the
officer had probable cause for arrest, whether the officer properly advised the driver of the consequences,
and whether the refusal was lawful.



Administrative Hearing Process
The administrative hearing occurs before an administrative law judge and is separate from the criminal
DUI case. At this hearing, the driver can present evidence and witnesses to dispute the refusal or the
circumstances leading to it. Successful challenges may result in the reinstatement of the driver’s license or
reduction of penalties.

Defenses and Legal Strategies
There are various defenses that may be available for a refusal charge or related DUI charges. Effective legal
strategies often rely on the specifics of the arrest and testing procedures. Common defenses include:

Lack of probable cause for the initial traffic stop or arrest

Failure of the officer to properly inform the driver of the consequences of refusal

Coercion or improper pressure to submit to testing

Medical conditions or emergencies preventing the test

Errors or mishandling of the testing equipment or process

Experienced DUI defense attorneys can gather evidence, review arrest reports, and challenge procedural
errors to protect clients’ rights and minimize penalties.

Practical Advice When Refusing a Chemical Test
While refusal of a breathalyzer or blood test in Florida can have serious consequences, there are situations
where individuals may consider it necessary. Understanding the process and consequences is crucial before
making such a decision.

Steps to Take and Considerations

Remain calm and polite during the traffic stop and arrest process.1.

Understand that refusal will trigger automatic license suspension and other penalties.2.

Request to speak with a qualified DUI attorney as soon as possible.3.



Do not physically resist or obstruct testing requests but clearly state your decision if you choose to4.
refuse.

Be aware of your right to challenge the refusal in an administrative hearing.5.

Keep detailed records and notes of the incident for your defense.6.

Taking these steps can help mitigate the negative impact of refusal and prepare for potential legal
proceedings.

Frequently Asked Questions

What happens if you refuse to take a breathalyzer test in Florida?
If you refuse to take a breathalyzer test in Florida, your driver's license will be automatically suspended for
at least one year under the state's implied consent law.

Can you refuse a blood test after refusing a breathalyzer in Florida?
Yes, you can refuse a blood test after refusing a breathalyzer, but refusal may lead to additional penalties,
including license suspension and use of refusal as evidence against you in court.

Does refusing a breathalyzer or blood test in Florida result in criminal
charges?
Refusing a breathalyzer or blood test alone is not a criminal offense, but it can lead to administrative
penalties such as license suspension and may negatively impact your DUI case.

How long will my license be suspended for refusing a breathalyzer in
Florida?
Your driver's license will be suspended for 1 year for the first refusal to take a breathalyzer test in Florida;
subsequent refusals can lead to longer suspensions.

Can I challenge the license suspension after refusing a breathalyzer in
Florida?
Yes, you have the right to request an administrative review hearing within 10 days to challenge the
license suspension after refusing a breathalyzer test in Florida.



Will refusing a breathalyzer test affect my DUI case in Florida?
Yes, refusing a breathalyzer test can be used as evidence against you in your DUI case and may result in
harsher penalties if convicted.

Are there any exceptions to implied consent laws in Florida regarding
breathalyzer refusal?
There are very limited exceptions to Florida's implied consent law; generally, refusal to submit to
breathalyzer or blood tests results in automatic license suspension regardless of circumstances.

Additional Resources
1. Florida DUI Laws: Understanding Breathalyzer and Blood Test Refusals
This book provides a comprehensive overview of Florida DUI laws, specifically focusing on the legal
implications of refusing breathalyzer and blood tests. It explains the administrative penalties, such as license
suspension, and the potential criminal consequences. Readers will gain insight into their rights and the best
practices when faced with DUI testing requests.

2. Refusing the Test: A Guide to Florida's Implied Consent Law
Explore the intricacies of Florida's implied consent law, which mandates motorists to submit to chemical
testing when suspected of DUI. This guide breaks down what happens if you refuse a breathalyzer or blood
test, including how refusals affect your case in court. The book also covers strategies for challenging refusals
and protecting your legal rights.

3. Defending DUI Charges in Florida: Breathalyzer and Blood Test Refusals Explained
This resource is aimed at individuals facing DUI charges who have refused chemical testing. It explains the
prosecution’s approach to refusals and how defense attorneys can leverage these situations to build a strong
case. The book also discusses the technical and procedural aspects of breathalyzer and blood tests in Florida.

4. Know Your Rights: Breathalyzer and Blood Test Refusals in Florida
A practical handbook for Florida drivers, this book educates readers on their constitutional and legal rights
when stopped for DUI testing. It clarifies the consequences of refusing tests and offers advice on how to
interact with law enforcement. The book emphasizes informed decision-making under pressure.

5. The Impact of Refusing DUI Tests in Florida: Legal and Administrative Perspectives
This book examines the dual consequences—legal and administrative—that come with refusing a
breathalyzer or blood test in Florida. It provides case studies and real-life examples to illustrate outcomes
and penalties. The author also discusses recent changes in laws and how they affect DUI enforcement.

6. Breathalyzer Refusals in Florida: What You Need to Know
Focusing specifically on breathalyzer refusals, this book guides readers through the process from the initial



traffic stop to the aftermath. It explains the role of breathalyzer tests, why refusals are significant, and how
they influence both administrative and criminal proceedings. The book also offers tips on how to handle
these situations effectively.

7. Blood Test Refusals and DUI Defense Strategies in Florida
This book delves into the less common but still critical blood test refusals in DUI cases. It explores the legal
standards governing blood draws and the consequences of refusal. Defense strategies tailored to blood test
refusals are thoroughly discussed, providing valuable knowledge for defendants and their attorneys.

8. Florida DUI Refusal Penalties: Navigating the Consequences
An in-depth look at the penalties imposed for refusing DUI chemical tests in Florida, this book covers
license suspensions, fines, and potential jail time. It also examines how refusals can affect plea bargains and
court outcomes. Readers will find guidance on mitigating penalties and understanding administrative
hearings.

9. Surviving a DUI Stop in Florida: Handling Breathalyzer and Blood Test Requests
Designed as a practical survival guide, this book offers step-by-step advice on what to do if pulled over and
asked to submit to chemical testing. It covers the legal background, practical tips for interaction with
officers, and the implications of refusal. The book aims to empower readers to make informed choices under
stressful conditions.
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