
illinois bankruptcy means test
illinois bankruptcy means test is a critical component in determining eligibility for
Chapter 7 bankruptcy in the state of Illinois. This test assesses an individual's income,
expenses, and overall financial situation to ensure that bankruptcy relief is appropriately
granted. Understanding the Illinois bankruptcy means test is essential for debtors who
want to explore their options for debt relief while complying with federal bankruptcy laws.
This article will provide a comprehensive overview of the means test, including how it is
calculated, its purpose, and its implications for Illinois residents. Additionally, the
discussion will cover the types of bankruptcy cases affected by the test and practical
considerations for those considering bankruptcy in Illinois. Below is a detailed table of
contents outlining the main topics covered in this article.
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Understanding the Illinois Bankruptcy Means
Test
The Illinois bankruptcy means test is a federally mandated procedure used to evaluate
whether a debtor qualifies for Chapter 7 bankruptcy, which involves liquidation of assets
to pay off creditors. The test was introduced as part of the Bankruptcy Abuse Prevention
and Consumer Protection Act (BAPCPA) of 2005 to prevent abuse of the bankruptcy
system by individuals who have the means to repay their debts. In Illinois, the means test
compares the debtor’s income against the median income for a household of the same size
within the state. If the debtor’s income exceeds the median, further calculations are
performed to determine disposable income and eligibility for Chapter 7 bankruptcy.

Eligibility Criteria for the Means Test
To qualify for Chapter 7 bankruptcy in Illinois, the debtor must pass the means test by
demonstrating that their income is not sufficient to pay back a portion of their debt over a



five-year period. This test applies primarily to individuals and married couples filing
jointly. The goal is to differentiate between debtors who genuinely need debt discharge
and those who can afford to repay their creditors through Chapter 13 repayment plans.

How the Means Test is Calculated in Illinois
The calculation of the Illinois bankruptcy means test involves several steps, beginning with
the determination of the debtor’s current monthly income (CMI). This income is averaged
over the six months preceding the bankruptcy filing. The debtor’s CMI is then compared to
the Illinois median income for similarly sized households.

Step 1: Calculating Current Monthly Income
Current monthly income is defined as the average gross income received from all sources
over the six months prior to filing. This includes wages, salary, bonuses, rental income,
and any other form of income. Certain income sources might be excluded based on
specific rules outlined in bankruptcy law, but generally, all recurring income is
considered.

Step 2: Comparing Income to Illinois Median
Illinois median income figures are updated periodically by the U.S. Census Bureau and
published by the Department of Justice. The debtor’s household size is taken into account
to find the appropriate median income level. If the debtor’s income is below this median,
they typically qualify for Chapter 7 bankruptcy without further testing.

Step 3: Deducting Allowable Expenses
If income exceeds the median, allowable expenses are deducted to calculate disposable
income. These expenses include living costs, taxes, secured debts, and other necessary
expenditures. The resulting figure indicates whether the debtor has sufficient disposable
income to fund a Chapter 13 repayment plan, or if they qualify for Chapter 7 liquidation.

Purpose and Importance of the Means Test
The primary purpose of the Illinois bankruptcy means test is to prevent abuse of the
bankruptcy system by ensuring that only debtors who truly lack the means to repay their
debts can access Chapter 7 bankruptcy relief. It serves as a gatekeeping mechanism to
maintain fairness in bankruptcy proceedings and to encourage repayment through
Chapter 13 when appropriate.



Protecting Creditors and Debtors
The means test balances the interests of both creditors and debtors. Creditors benefit by
ensuring that debtors with sufficient income cannot discharge debts without attempting
repayment. At the same time, debtors who genuinely cannot afford to repay their debts
receive necessary relief. This dual protection fosters a more equitable bankruptcy process.

Reducing Bankruptcy Abuse
Before the enactment of BAPCPA and the means test, some individuals with higher
incomes could file Chapter 7 bankruptcy to eliminate debts without repayment. The means
test curtails this practice by requiring a detailed financial analysis before allowing Chapter
7 discharge, helping reduce the frequency of non-meritorious bankruptcy filings.

Impact of the Means Test on Bankruptcy
Eligibility
The Illinois bankruptcy means test significantly influences whether an individual can file
under Chapter 7 or must pursue Chapter 13 bankruptcy. Passing the means test generally
results in eligibility for Chapter 7, while failing the test typically means the debtor must
file under Chapter 13 and propose a repayment plan.

Consequences of Failing the Means Test
If a debtor’s income and deductions result in disposable income above the threshold, they
fail the means test. This failure means that the court may dismiss the Chapter 7 case or
require conversion to Chapter 13 bankruptcy. This process ensures that debtors with the
ability to repay creditors do so over time rather than discharging debts outright.

Exceptions and Special Circumstances
There are some exceptions where a debtor who fails the means test may still qualify for
Chapter 7. For example, if the debtor can demonstrate special circumstances such as
significant medical expenses or a recent job loss, the court might allow Chapter 7 filing
despite failing the test. These exceptions require detailed documentation and legal
guidance.

Expenses Considered in the Means Test
The means test allows debtors to deduct certain living expenses from their income to
calculate disposable income. These deductions help provide a fair assessment by
accounting for necessary costs of living and debt obligations.



Types of Allowable Expenses

Food, clothing, and other household expenses

Housing and utilities (rent or mortgage payments, electricity, water)

Transportation costs, including car payments and public transit

Health insurance and medical expenses

Taxes and mandatory payroll deductions

Secured debt payments (mortgage, car loans)

Childcare and education expenses

The Bankruptcy Code provides standardized expense allowances based on national and
local standards, which courts use as guidelines to calculate these deductions accurately.

Chapter 7 vs. Chapter 13 Bankruptcy and the
Means Test
The Illinois bankruptcy means test primarily determines eligibility for Chapter 7
bankruptcy, but it also impacts decisions regarding Chapter 13 filing. Chapter 7 involves
liquidation of non-exempt assets to pay creditors and discharge of remaining debts,
whereas Chapter 13 involves a repayment plan over three to five years.

Chapter 7 Bankruptcy
Debtors who pass the means test are eligible to file for Chapter 7 bankruptcy, allowing for
a relatively quick discharge of unsecured debts. This option is suitable for individuals with
limited income and few assets.

Chapter 13 Bankruptcy
Failing the means test typically leads to Chapter 13 filings, where the debtor proposes a
repayment plan based on disposable income. Chapter 13 enables individuals with steady
income to retain assets while repaying creditors over time.

Practical Tips for Illinois Residents Facing



Bankruptcy
Understanding the Illinois bankruptcy means test is vital for residents considering
bankruptcy as a solution to overwhelming debt. Proper preparation and documentation
can facilitate the process and improve the chances of a favorable outcome.

Gather Comprehensive Financial Documentation
Collecting pay stubs, tax returns, bank statements, and expense receipts is essential for
accurately completing the means test calculations. Detailed records help ensure that the
debtor’s income and allowable expenses are correctly reported.

Consult with a Bankruptcy Attorney
Bankruptcy law can be complex, and the means test involves detailed financial analysis.
Consulting with an experienced Illinois bankruptcy attorney helps debtors understand
their options, navigate exceptions, and present their case effectively to the court.

Consider Alternatives Before Filing
Exploring debt management plans, credit counseling, or negotiating with creditors may
provide alternatives to bankruptcy. However, if bankruptcy is the best option, knowing
how the means test works prepares debtors for the process ahead.

Frequently Asked Questions

What is the Illinois bankruptcy means test?
The Illinois bankruptcy means test is a calculation used to determine if an individual
debtor qualifies for Chapter 7 bankruptcy based on their income and expenses compared
to the state median.

How is the means test calculated in Illinois?
The means test in Illinois compares the debtor's average monthly income over the past six
months to the Illinois median income for a household of their size. If the income is below
the median, they typically qualify for Chapter 7; if above, further calculations of allowable
expenses are made to determine eligibility.

What are the median income figures used for the
Illinois means test?
The median income figures are published periodically by the U.S. Trustee Program and



vary based on household size. For Illinois, these figures are updated regularly and can be
found on official government websites or through a bankruptcy attorney.

Can I pass the means test if I have a high income but
large expenses in Illinois?
Yes, if your income exceeds the Illinois median, the means test allows you to deduct
certain allowed expenses. If your disposable income after deductions is below a specific
threshold, you may still qualify for Chapter 7 bankruptcy.

What happens if I fail the Illinois bankruptcy means
test?
If you fail the means test, meaning your disposable income is too high, you may be
required to file for Chapter 13 bankruptcy, which involves a repayment plan, instead of
Chapter 7.

Are there exemptions specific to Illinois that affect the
means test?
While the means test uses federal guidelines for income and expenses, Illinois has specific
state exemptions that impact what property you can keep, but these do not directly affect
the means test calculation.

Where can I get help with the Illinois bankruptcy means
test?
You can get help from a qualified bankruptcy attorney in Illinois, legal aid organizations,
or financial advisors who specialize in bankruptcy to accurately complete and understand
the means test.

Additional Resources
1. Understanding the Illinois Bankruptcy Means Test: A Comprehensive Guide
This book offers a detailed exploration of the means test as applied in Illinois bankruptcy
cases. It breaks down complex legal jargon into easy-to-understand language, making it
accessible for both legal professionals and individuals considering bankruptcy. Readers
will find practical advice on preparing for the means test and strategies to maximize their
financial outcomes.

2. Illinois Bankruptcy Law and the Means Test Explained
Focusing specifically on Illinois statutes and case law, this title provides a thorough
analysis of how the means test functions within the state’s bankruptcy system. The author
discusses recent legislative changes and their implications for debtors. This book is an
essential resource for attorneys and financial advisors working with Illinois clients.

3. Protecting Your Assets: Navigating the Illinois Means Test in Bankruptcy



This guide helps debtors understand how the means test can affect their asset protection
during bankruptcy proceedings in Illinois. It covers exemptions, income calculations, and
the impact of household size and expenses. The book includes real-life case studies that
illustrate successful strategies for retaining property.

4. The Practical Handbook for Illinois Bankruptcy Means Test Preparation
Designed as a step-by-step manual, this book walks readers through the preparation and
submission of the bankruptcy means test paperwork in Illinois. It includes sample forms,
checklists, and tips to avoid common mistakes. Ideal for self-represented debtors and
paralegals, it emphasizes accuracy and compliance.

5. Means Testing in Illinois Bankruptcy: Legal and Financial Perspectives
This volume combines legal theory with financial analysis to explain the rationale behind
the means test and its effects on bankruptcy outcomes in Illinois. It explores how income
and expenses are evaluated and offers insight into how creditors and trustees view the
process. The text is suitable for law students and financial counselors alike.

6. Illinois Bankruptcy Means Test: Avoiding Pitfalls and Maximizing Benefits
This book highlights common errors made during the means test process and provides
guidance on how to avoid them. It also discusses strategies for legally maximizing the
benefits of filing bankruptcy under Illinois law. Readers will gain an understanding of how
to approach the means test with confidence.

7. Filing for Bankruptcy in Illinois: The Role of the Means Test
Aimed at individuals considering bankruptcy, this book explains the purpose of the means
test and how it influences the type of bankruptcy filed in Illinois. It clarifies eligibility
criteria and provides tips on preparing for the financial disclosure requirements. The
author also addresses frequently asked questions about the process.

8. Step-by-Step Illinois Bankruptcy Means Test Workbook
This interactive workbook offers practical exercises and scenarios to help readers practice
completing the means test accurately. It is designed to build confidence and ensure
thorough understanding of income and expense calculations. The workbook is an excellent
tool for both legal practitioners and individuals.

9. Illinois Bankruptcy: Navigating Means Test Challenges and Solutions
This title focuses on the challenges debtors face when undergoing the means test in
Illinois and offers solutions to common problems. It covers topics such as fluctuating
income, self-employment considerations, and expense verification. Legal experts
contribute advice to help readers successfully navigate the complexities of the test.
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