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in a civil law country the real power lies with the legislative and executive
branches, shaped predominantly by codified statutes rather than judicial
precedent. This legal tradition, rooted in Roman law and further developed
through comprehensive codes, emphasizes the authority of written laws enacted
by legislative bodies. Unlike common law systems, where judges play a
significant role in interpreting and shaping the law, civil law countries
vest primary authority in the statutes themselves, making legislative bodies
and administrative authorities the main centers of power. Understanding who
holds real power in civil law countries requires examining the structure of
government, the role of the judiciary, and the influence of codified legal
frameworks. This article explores these dynamics, shedding light on the
distribution of power in civil law systems and how it contrasts with other
legal traditions. The following sections will delve into the role of
legislative bodies, executive authorities, judiciary functions, and the
influence of codified laws in shaping real power in civil law countries.
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The Role of Legislative Bodies
In civil law countries, the legislative branch holds significant authority as
the primary source of law. The legislature is responsible for drafting,
enacting, and amending comprehensive legal codes that govern various aspects
of society, including civil, criminal, commercial, and administrative law.
These codes serve as the foundation for legal decisions and public
administration. The power of the legislature is paramount because it creates
the written statutes that define rights, duties, and procedures for citizens
and government entities alike.

Legislative Authority and Lawmaking
The legislature typically consists of elected representatives who deliberate



and pass laws that form the basis of the legal system. These laws are
detailed and systematically organized into codes, such as civil codes, penal
codes, and commercial codes. Because the real power lies with the
legislature, lawmakers shape the legal environment and policy direction of
the country. Their work ensures legal certainty and predictability, which are
essential features of civil law systems.

Legislative Supremacy in Legal Hierarchy
The supremacy of legislative enactments means that statutes take precedence
over judicial decisions. Courts in civil law countries apply the written law
rather than interpreting or creating law through case rulings. This
legislative dominance ensures that the legal framework reflects the political
will expressed through elected representatives, consolidating the
legislature’s position as a principal power holder.

The Influence of the Executive Branch
The executive branch in civil law countries also wields considerable power,
particularly in the implementation and enforcement of laws passed by the
legislature. The executive authority, typically embodied by the president,
prime minister, or government ministers, administers public policy, manages
government operations, and exercises regulatory powers within the bounds of
statutory law.

Executive Functions and Administrative Authority
The executive branch is tasked with ensuring that the laws enacted by the
legislature are effectively implemented. This includes overseeing various
government agencies, enforcing regulations, and managing public services. The
real power in a civil law country often extends to executive officials who
have discretion within the legal framework to administer justice, regulate
economic activities, and maintain public order.

Delegated Legislative Power
In many civil law systems, the legislature delegates certain rule-making
powers to the executive through enabling legislation. This delegation allows
the executive to issue decrees, regulations, and administrative orders that
have the force of law. Such delegated authority enhances the executive’s
influence and underscores its role as a co-equal power with the legislature
in shaping the legal landscape.



The Function of the Judiciary in Civil Law
Systems
Contrary to common law jurisdictions, the judiciary in civil law countries
serves primarily as an interpreter and applicator of written statutes rather
than a creator of law. Courts focus on applying the codified laws to
individual cases without establishing binding precedents that carry the force
of law for future decisions.

Judicial Interpretation and Application
Judges in civil law systems examine the relevant codes and statutes to
resolve disputes. While judicial interpretation is necessary to clarify
ambiguous provisions, courts do not hold the same law-making power as their
common law counterparts. The judiciary’s role is to ensure that the
legislature’s intent, as expressed in the codes, is faithfully implemented.

Limited Precedential Influence
Decisions by higher courts may guide lower courts, but they do not create
binding case law. The legal certainty in civil law countries hinges on the
stability and clarity of the written codes rather than on evolving judicial
rulings. This limits the judiciary’s power and reinforces the dominance of
legislative authority.

The Impact of Codified Laws and Legal Codes
The hallmark of civil law systems is the existence of comprehensive,
systematic codes that encompass all major areas of law. These codifications
consolidate laws into accessible, organized texts that provide the definitive
legal framework for the country.

Comprehensive Legal Codes
Civil law countries typically have distinct codes for civil, criminal,
commercial, and administrative law. These codes are meticulously drafted to
cover a wide array of situations, reducing the need for judicial
interpretation or legislation on a case-by-case basis. The real power lies
with these codes because they dictate the legal rules that govern societal
interactions and government functions.



Legal Certainty and Predictability
The codification process enhances transparency and predictability in legal
affairs. Citizens, businesses, and government officials can rely on the
written statutes to understand their rights and obligations. This codified
structure limits arbitrary power and ensures that all actions are grounded in
established law, reinforcing the supremacy of legislative enactments.

Comparison with Common Law Systems
Understanding in a civil law country the real power lies with the legislature
and executive is further clarified when contrasted with common law systems,
where the judiciary holds more pronounced authority through case law and
precedent.

Judicial Lawmaking vs. Legislative Primacy
In common law countries, courts have the power to interpret laws expansively
and create binding precedents that shape future legal interpretations. This
judicial lawmaking contrasts sharply with civil law traditions, where the
legislature remains the primary source of law and courts have a more
constrained interpretive role.

Role of Precedent
Precedent plays a crucial role in common law, guiding judicial decisions and
contributing to the evolution of the law. In civil law systems, precedent may
influence but does not bind courts, emphasizing the written codes’ authority.
This distinction clarifies why in a civil law country the real power lies
principally with legislative and executive bodies rather than the judiciary.

Legislative bodies enact codified laws that form the legal foundation.

The executive implements and enforces these laws, often with delegated
regulatory powers.

The judiciary interprets and applies statutes without creating binding
precedents.

Comprehensive legal codes ensure legal certainty and limit judicial
discretion.

The power structure differs significantly from common law systems where
courts have greater law-making influence.



Frequently Asked Questions

In a civil law country, where does the real power
usually lie?
In a civil law country, the real power usually lies with the legislative
body, as laws are codified and serve as the primary source of legal
authority.

Who holds the primary authority in a civil law legal
system?
The primary authority in a civil law system is typically the written code
enacted by the legislature, rather than judicial decisions.

How does the role of judges in civil law countries
differ from that in common law countries?
In civil law countries, judges apply codified statutes and have less power to
interpret laws broadly, unlike in common law countries where judicial
precedent holds significant power.

Does the executive branch hold real power in civil
law countries?
While the executive branch implements laws, the real power in civil law
countries generally resides with the legislature that enacts the codified
laws.

Are legal codes more important than court rulings in
civil law countries?
Yes, legal codes are the primary source of law, and court rulings have less
precedential value compared to common law systems.

How is the separation of powers reflected in civil
law countries?
In civil law countries, the separation of powers is maintained, but
legislative bodies have greater influence due to their role in creating
comprehensive legal codes.

Can judges create law in civil law countries?
Judges in civil law countries do not create law; they interpret and apply
existing codes, with limited scope for creating new legal principles.



What role do legal scholars play in civil law
countries?
Legal scholars in civil law countries often influence the development and
interpretation of the law through their writings, which can guide judges and
legislators.

Is legislative supremacy a feature of civil law
countries?
Yes, legislative supremacy is a key feature of civil law countries, as the
legislature enacts detailed codes that form the backbone of the legal system.

How does codification impact the distribution of
power in civil law countries?
Codification centralizes legal authority in the legislature, reducing the
discretionary power of judges and ensuring that laws are clear and
predictable.

Additional Resources
1. The Role of Judges in Civil Law Countries
This book explores the significant influence judges wield in civil law
systems, where their interpretation of codes and statutes shapes legal
outcomes. It discusses how judges operate within a framework that emphasizes
written law rather than precedent. The text also examines judicial discretion
and its limits in different civil law jurisdictions.

2. Legislative Authority and Power in Civil Law Systems
Focusing on the central role of legislatures, this book analyzes how elected
bodies create the codified laws that govern civil law countries. It
highlights the primacy of statutory law and the limited judicial law-making
power. Readers gain insight into the legislative process and its impact on
legal certainty and social order.

3. The Influence of Legal Scholars in Civil Law Tradition
This work delves into how academic legal experts and commentators shape the
development and interpretation of civil codes. It discusses the authority of
legal doctrine and scholarly writings in guiding judges and practitioners.
The book also covers the historical roots of this intellectual influence.

4. Administrative Agencies and Real Power in Civil Law States
Examining the role of government agencies, this book shows how administrative
bodies exert significant control in implementing and enforcing laws. It
outlines the expansion of administrative law and the quasi-judicial powers
these agencies hold. The text sheds light on the balance between
administrative discretion and legal oversight.



5. The Prosecutor’s Office: Power and Function in Civil Law Countries
This title investigates the prosecutorial authority within civil law systems,
detailing their central role in criminal justice and legal proceedings. It
explains how prosecutors influence case outcomes and maintain public order.
The book also compares their powers to those in common law jurisdictions.

6. Constitutional Courts and Their Authority in Civil Law Nations
Focusing on constitutional review, this book discusses how constitutional
courts safeguard fundamental rights and oversee legislative compliance. It
explores their position as a key power center that can invalidate laws and
influence political processes. The text provides examples from prominent
civil law countries.

7. Legal Codes as the Foundation of Power in Civil Law Jurisdictions
This book emphasizes the supremacy of comprehensive legal codes, illustrating
how codification centralizes and stabilizes legal authority. It explains the
historical development and practical function of major civil codes, such as
the Napoleonic Code. The narrative shows how codes limit discretionary power
and promote uniformity.

8. The Bar Association and Legal Profession’s Role in Civil Law Systems
This work highlights the collective influence of lawyers and bar associations
in shaping legal practice and upholding professional standards. It discusses
their indirect power in influencing judicial appointments and legal reforms.
The book also considers their role in ensuring access to justice.

9. Executive Power and Its Legal Boundaries in Civil Law Countries
This book analyzes the extent and limits of executive authority within civil
law frameworks, focusing on the relationship between government branches. It
examines how executives implement laws and the legal controls placed on their
power. The narrative includes comparative studies across various civil law
nations.
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